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ELECTION COMMISSION, INDIA 
NOTIFICATION 
New Delhi, the 28th July 1953 

S.R.O. 1548, — Whereas the election of Cli, Badlu Ram, as a member of the 
Legislative Assembly of the State of Punjab, from the Kalanaur constituency of 
that Assembly, has been called in question by an Election Petition duly pre- 
sented under Part VI of the Representation of the People Act, 1951 (XLIII of 
1951), by Ch. Ram Sarup, son of Shri Ramji Lai, Village Khadwali Zail Sanghi, 
Tehsil and District, Rohtak. 

And whereas the Election Tribunal appointed by the Election Commission, 
in pursuance of the provisions of Section 86 of the said Act, for the trial of the 
said Election Petition has, in pursuance of the provisions contained in section 
103 of the said Act, sent a copy of its Order to tlie Commission; 

Now, therefore, in pursuance of the provisions of Section 106 of the said Act, 
the Election Commission hereby publishes the said Order of the Tribunal. 

BEFORE THE PUNJAB ELECTIOf^ TRIBUNAL, HISSAR 
Election Petition No. 139 of 1952 
Sh. Ram Sarup Vs. Sh. Badlu Ram etc. 


Coram; 

Shri Maharaj KLshore, Rtd. District & Sessions Judge — Chairman, 

Shri Tek Chaiid Sethi, Rtd. District & Sessions Judge — Member. 

Shri G. S. Gyani, Bar.-at-Law — Member. 

This is a petition by one of the defeated candidates Ch. Ram Sarup of village 
Lhadwali, Zail Sangi, calling in question the recent election of Ch. Badlu Ram 
vrespondenl No. 1) of village Sangi to the Punjab Legislative As.sembly from 
Kalanour Constituency, District Rohtak, and praying for the declaration that hi.s 
election be set aside and instead he (petitioner) bo declared to have been duly 
elected. 

Eight per.sons, i.e,, the petitioner and the seven respondents had filed nomina- 
tion papers for the afore.said seat, Malik Sant Lai and Malik Shanti Lai res- 
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pendents had withdrawn by the due date and so the contest centred round the 


rest. They polled votes as under — 

1. Sh. Badlu Ram (returned candidate) , . 14,448 

2. Sh. Ram Sarup (petitioner) . , 13,101 

3. Th. Nasib Singh . , 6,014 

4. Ch. Sameshwar Datt . . 305 

5. Sh Perkash Chand Batra , . 651 

0. Jamadar Akhc Ram . . 1,506 


The petitioner has challenged the election of the Returned candidate on two 
grounds: 

(1) The respondent’s nomination papers had been wrongly accepted by 

the Returning Officer, vide para. 11 of the petition. 

(2) The respondent was guilty of major corrupt practices within the 

meaning of Section 124 of the Representation of People Act, 1951' 

vide, paras. 3 to 10 of the petition, and their particulars mentioned 

in iists 1 to 7 attached to the petition. 

The Returned candidate, who alone contested the petition, filed a writtei 
statement denying the aforesaid allegations and maintaining that he had not 
committed any corrupt practice at all and, therefore, his election could not be 
invalidated. He also added that his nomination papers had been properly 
accepted and were not open to any objection. 

On the above pleadings two issues were framed namely, (i) whether the 
nomination papers of respondent No. 1 were improperly accepted, vide, the 

grounds alleged in para. 11 of the petition and, if so, its cftect? (ii) whether 
the election of respondent No. 1 is liable to be set aside, vide, the grounds 
alleged m paras. 3 to 10 in the petition, particulars of which are given in the 
lists attached to the petition and, if so, its effect? 

Issue No. 1. — No evidence was led on this issue and it was not pressed before 
us either. The issue, therefore, goes off lor want of evidence. 

Issue No 2. — This is the sole issue in the case and the question lor decision 
IS whether the petitioner has succeeded in establishing the various corrupt prac- 
tices attributed to the respondent. 

Before taking up the lists of the petitioner containing the alleged corrupt 
practices, it is necessary to refer to an argument advanced at the bar. The res- 
pondent’s learned counsel contends that this case is of a quasi-criminal pature 
and the Tribunal .should insist on strict proof of the alleged corrupt practices as 
it would in a criminal case. He has cited several reported cases of Election 
Tribunals in his support. The petitioner’s learned counsel is not prepared to go- 
so far, though he concedes that me burden of proof is on him and he has to' 
discharge it to the satisfaction of the Tribunal. The question thus is: what 
should be the quantum of proof in such cases? 

Section 90 (III) of the Representation of Peoples’ Act make.s the provi.siona 
of the Indian Evidence Act, 1872, applicable in all respects to the trial of an 
election petition, subject of course to the provisions of thi.s Act. 

The Evidence Act defines the word “proved”, "disproved” “not proved” and 
lays down: 

“A fact is said to be proved when, after considering the matters before it 
the Court either believes it to exist, or considers its existence so 
probable that a prudent man ought, under the circumstances of the 
particular case, to act upon the supposition that it exists”. 

The rulc.s of evidence for civil and criminal ca.ses are, in general, the sami] 
but some provisions in the Act arc peculiar to criminal cases, and others 
peculiar to civil cases. There is, however a marked difference as to the effect 
of evidence in civil and criminal cases. Thus, whereas in a civil case a mere 
preponderance of probability is a sufficient basis of decision, in a criminal case 
persuasion of guilt must amount to “such a moral certainty as convince.s the 
minds of the tribunal as reasonable men beyond all reasonable doubt”. Where 
therefore, there is no such moral certainty, and there is reasonable doubt as to. 
the guilt of the accused, the benefit of doubt is given to the accused These are 
elementary principles of the law of Evidence and need no discussion. 
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In this connection I may refer to the following observations of Halsbury in 
-para. 560 at page 286 in “the Laws of England”, Volume XII — on elections: — 
‘‘Due proof of a single act of bribery by candidate or his agents, however, 
insignificant that act may be, is sufficient to invalidate the election. 
The judges are not at liberty to weigh its importance nor can they 
allow any excuse, whatever the circumstanie.s may be, such as they 
can allow in certain conditions in cases of cheating or undue 
influence by agent.s. For this reason clear and uneqiuvocal proof is 
required before a case of bribery will be held to have been 
established. Suspicion is not .sufficient and the confession of the 
person alleged to have been bribed is noL conclusive. Bribery, how- 
ever, may be implied from the circurnstances of the ca.se and the 
court is not bound by the .strict practice applicable to criminal cases 
but may on the uncorroborated testimony of an accomplice. The 
court strips the proceeding in each case of every colour, every dress 
and every shape to discover its real and true nature”. 

The above passage was also cited in the Dharwar Constituency case (publi.shed 
_in the Gazette of tveha E.rfrn ordinary, da.ted 51h March. 19.53)' where at pages 
‘707 and 708, the learned Tribunal observed that an election enquiry, though 
quasi-criminal in nature, allows the respondent to be examined and cross- 
examined on oath and while deciding whether the allegations of the petitioner 
fere proved beyond reasonable doubt or not the evidence of the respondent on 
oath mu.st also be considered. Having said this, we wish to state clearly that 
we have applied the principle of proof beyond reasonable doubt in appreciating 
the evidence and coming to our findings. 

Where an act entails penalties .such as in criminal cases, or forfeiture or loss 
of status, such an act has to bo proved beyond reasonable doubt. While apprais- 
ing the evidence led before us we have applied this principle of law and we 
shall have to see whether the charges levelled against the respondent have been 
proved beyond all reasonable doubts. 

Now coming to the charges, it will be convenient to discuss the lists seritum. 

List No. 1(A) 

In para. 3(i) of his petition the petitioner alleged that the returned candidate 
himself and Sh. Piyare Lai, his polling agent and real brother, were guilty of 
the major corrupt practices of bribery under Section 123(1) of the Representa- 
tion of Peoples’ Act, the full particulars of which he mentioned in this list. 

The list mentions 8 cases in which bribery is said to have been practised 
by or on behalf of the re.spondont. but no evidence was led on the first 4 which 
wore* not, therefore, pressed before us. The remaining 4 are as under: — 

No. 5.— Sh. Badlu Ram is alleged to have paid R.s. 15 cash to Chandor Bhan 
(P.W. 20) on lOth January 1952 at Makrauli-kalan and therebv got .5 votes of 
fiis family. This Chander Bhan is a sweeper of Makrauli-kalan and plies a 
lonca on hire He slale.s that a day before polling started in his village he was 
paid Rs. 1.5 bv Ch. Badlu Ram in heu of the 5 votes of his family including 
himself. His version is that on the morning in ouestion at about 9 a.m. he wa.s 
carrying 3 passengers in his tonga for Rohtak, which is 7 miles off, and in the 
village Gora Ch. Badlu Ram met him and paid him Rs. 15 in the presence of 
the pa.sscngcrs and .stated that he and the 4 members of hi.s family who were 
enlisted as voters .should cast their \’otes in his favour and to thi.s he agreed. 
The alleged pa.ssengers were Balwant Singh Sarpanch, brother of Surat Singh 
P W., Chandgi Lamberdar and Phula Chamar. He admitted as a fact that the 
Hariians of his village bad voted for Ch. Badlu Ram enbloc. 

It is a faC. admitted by the vutness himself and not denied before us, that 
the petitioner', s nephew Ch. Sanehi Ram is a Tonga Inspector of the District 
Board, Rohtak and the witness plies his tonga on the District Board roads. The 
ipetitioner is also 'Vice-President of the District Board. It, therefore, appears 
that the witness is under the influence of the petitioner. It is hard to believe 
that the respondent, who wa.s a Member of the previous Legislative A.ssembly 
as well and wa.s not a strange to elections .should have paid the bribe openly 
in the presence of the passengers at a public place. 

Sh. Balv/ant Singh, one of the pa,ssengers mentioned above, was not examined 
at all. Phula Chamar, P.W. 21, supported the above witness and stated that he 
was going to Rohtak that day to purchase hides from one Mansa Chamar of 
village Jullunder, and while the tonga was still standing in the village 
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stand near the Gora Ch. Badlu Ram handed over three currency notes 
straightway to the tonga driver and told him that the 5 votes of his family^ 
would be his and to this the latter agreed. The witness was also a voter of this 
Constituency and knew Ch. Badlu Ram since long but he admits that Ch. Badlu 
Ram hud no talk with him and had never approached him for his vote or the 
vote.s of the four members of his family. He also admits that the Harijans of 
the village had already resolved to vote for the Congress candidate. 

Chandgi Lamberdar, P.W. 22, is a Brahman of Mokhrauli and is stated to be 
the third passenger in the tonga. He, however, gives a contradictory version 
of the affair. In one breath he says that Ch. Badlu Ram came when the tonga 
was about to start and gave the currency notes straightway to the tonga driver 
asking him to reserve his 5 votes for him, and In the next breath he says that 
Ch. Badlu Ram took Chander Bhan aside and there he gave him the money and 
the passengers did not hear any talk which took place between them but on 
enquiry th.e driver .stated that money had been given to him for reserving his 
five votes tor the respondent. The respondent of course denied to have paid 
anything to the tonga driver. 

The tonga driver is an accomplice and his evidence cannot be believed with- 
out material corroboration although he is found to have voted for the respondeirf* 
The evidence adduced in corroboration is utterly unreliable and I have no 
hesitation in dis-believing it. It is not surprising that this tonga driver, whr^ 
is a man ol straw, has now been won over to depose against the respondent 
I, therefore, hold that this instance has not been proved. 

No. 0 — Sh. Piyare I-al, brother of the respondent and his polling agent at 
some stations, is alleged to have paid Rs. 3 to Banwari, P.W. 14, for his vote on 
5th January 1952 in V. Chamaria. Sh. Piyare Lai, when in the witness-box, of 
course denied this allegation. 

Bam^ari P.W. 14 is a Bcraai of V. Chamari which, the petitioner has himself 
admitted, wa.s his “stronghold” in the election. The witness says that on the 
polling day Ch. Piyare Lai met him in the morning while he was going to the 
polling booth and asked him to vote for Ch. Badlu Ram against payment of 
Rs. .3, he took the money and told him that he would act accordingly and there- 
upon he went to the polling booth at twelve noon and cast his vote in favour of 
the respondent. He goes on to say that after separating from Sh. Piyare Lai 
he met Dewana P.W. 49 and Bharta P.W, 48 of his village and on their enquiry 
told them what had taken place between him and Sh. Piyare Lai, and adds that 
Dewana and Bharta wanted him to vote for the petitioner but he told them that 
he had been paid for the Congress candidate and would vote for him. He avers 
that he would have voted for the petitioner if he had not been bribed by 
Sh. Piyare Lai in the above manner. His three cousins were also voters but he 
did nof know for whom they had voted. He admits that he did not give out to 
anv body at the polling station that he had accepted money, nor did he meet 
Sh. Piyaro Lai at the polling station. The ballot papers show that the witness 
had actually voted for the respondent. 

Bharta or Bharat Singh P.W. 48 is a basic-trained teacher working in the 
village of Khadwali but belongs to V. Chamari. Khadwali is the petitioner’s 
village. He states that on the polling day at about 6-30 a.m. he was going to 
bring soap from Banwari Biragi to wash his clothes and on the he met 

Banwari P.W. and Sh. Piyare Lai and saw them talking something. He stopped 
on seeing Banwari and saw Sh. Piyare Lai giving something to Banwari and 
the latter placing it m his Dub though he could not see what it was. Sh. Piyare 
Lai then left and he asked Banwari what he was talking about upon which he 
told him that Sh, Piyare Lai had given him Rs. 3 and had taken his word to 
cast Ins vote in the ballot box bearing the (Congress) symbol of bullocks and 
yoke The witness denied that he had supported the petitioner in the election, 
though accorclmg to Banwari P.W. he wanted him to vote for the petitioner. 
Evidentlv the witne.ss has not come to court with clean hands for the petitioner’s 
leioned criuri=cl has conceded before us that the witness had voted for the 
petiLoncr. The ivitness admits never to have mentioned to any body that hi ' 
had .seen Rnnwaii P.W. take bribe from Shri Piyare Lai, and such being the. 
ca^e it is surpinsmg that the petitioner should have caught hold of this man to 
depose in his favour. 

Dewan Singh P.W. 49 was admittedly the petitioner’s voter. Like the above 
witness, he is also a chance witness, his version being that he was going out to 
ease hiin’olf when he saw Piyare Lai and Banwari talking to each other and the 
former taking out .something from his pocket and pa.ssing it on to Banwari and 
the latter placing it in his Dull, Sh. Piyare Lai then left and on the asking of 
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thir witness, Baniv,rrj Told him that Sli. ITyai-r Lai had t;ivcn him Rs. 3 and 
had iaimn hia word to vote for the respondent. The rvitness admits that he was 
rhallaTTod in a daeoitv case abool 12 or 13 years ago but was acquitted. He also 
admit', that he did not mention the above incidenl to anyone and it is not, there- 
fore, clear how the petitioner was able to know that this man was also present 
at the relevant time. The irreeistible conclusion is that the petitioner or his 
people have been able to prevail upon Banwari and secure two of his voters to 
depose in favour of the petitioner. The evidence on the record is not convin- 
cing ana is not .sufheient in my opinion to bring home the charge to the res- 
pondent or his brother. This instance is al.so not proved. 

JVe. fi — On 16th January 1052, at village Kaloi, Ch. Badlu Ram is said to have 
paid Rs. 2 to Kehri P.W. 28 for hi.s vote— a fact which Ch. Badlu Ram stoutly 
denied in his statement. 

Kehri P.W. 28 is a Jat of village Kaloi which admittedly was a ‘stronghold’ 
of the petitioner in the election. He states that on the polling day he was going 
to the polling station in the afleinoon to casi his vote and met Ch. Badlu Ram 
abou 48 pacc.s from the booth and there the latter gave him Rs. 2 and asked him 
lo put the ballot paper in the ballot box which had a pair of bullock.s and yoke 
as its symbol; he took the money and pul his vote in that box. On coming out 
of the polling station, he says, Nand Singh and ‘Ratnu of his village met him 
and enquired from him what Ch. Badlu Ram had told him and he informed 
em that he hod given him Rs. 2 and got his vote cast in his box. This is the 
Tsion of this witness. 

The witness admits that some 10 clays before the polling Ch. Badlu Ram had 
come to his house and offered him Rs. 5 and asked him to vote for him but he 
had not then committed hirn.self and replied that he would vote for the person 
chosen by his brotherhood. It is strange that the witness did not then accept 
Rs. 5 which were being offered to him in his house but accepted Rs. 2 while 
going to the polling station to cast his vote. Again, it is very, unlikely that the 
respondent will be .so foolish as to pay the bribe openly when the witness was 
only 40 paces from the polling booth. At every polling station there wa.s a posse 
of policemen and it is impos.sible to believe that the respondent would be so 
desperate as to pay the witnes.s a bribe almost within their gaze. 

The witness also admits that a day previous to the polling, his brotherhood 
nad decided to vote for the petitioner. Evidently the witness was very much 
anxious to abide by the brotherhood when he was offered Rs. 5 but eventually 
he went down to accept R.s. 2 from the respondent in violation of the decision 
of his brotherhood. Tins sounds .strange. Again, he was not a summoned wit- 
ness and admits to have been brought to court for evidence by Nand Singh P.W. 
It is, however, a fact, as the ballot box shows, that he voted for the respondent. 

Nand Singh P.W. 29 and Ratnu P.W. 74 are Jats of V. Kaloi and state that 
they saw K^ri P.W. talking to Ch. Badlu Ram respondent and putting some- 
thing in his Dub; after coming out of the polling booth they enquired from him 
what the matter was and he replied that the respondent had given him Rs. 2 
and consequently he had cast his vote in favour oi the re.spondent. Nand Singh 
admits that a Panchayat was convened in the village some 10 or 12 d^s before 
the polling and it was decided that the Jats should all vote for the Zimindara 
League candidate i.e. the petitioner. He is not a summoned witness but attended 
the court at the asking of Ch. Surat Singh P.W. of Makruli who was the peti- 
tioner’s supporter. Likewise Ratnu is also not a summoned witness but came 
to court at the asking of one Jug Lai S/o Ranjit of his village. 

Dharam Singh D.W. 45 and Prebhu Dyal D.W. 46, the worker and the polling 
agent respectively of the respondent at the above polling station have deposed 
t&at the respondent did not attend the polling station on the 16th at all. This is 
also the version of the respondent himself. These witnesses are of course in- 
terested, but the burden lies on the petitioner to prove the charge and the 
evidence he has produced is not convincing or free from doubt. I, therefore, 
hold that this instance of bribery is also not proved. 

Thu.s no instance of bribery mentioned in this list is proved by the petitioner. 

List No. 1(B) 

It is common ground that after the Partition most person of Jhang district 
were allotted lands and they settled down in Rohtak district. In this Consti- 
tuency there were no less than 12000 displaced persons votes ^ut of which half 
t.e. about 6000 or 6000 are believed to have been cast at the last deletion. Out 
of 8 candidates from this Constituency, four t.e. Sh. Sameshwar Datt, Sh. Perkash 
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Chand Batra, Malik Sant Dal and Malik Shanti Dal hailed from Jhang district, 
as it was believed that the displan a peisons would vote Tor a man of their own 
district. It IS contended that there wa.s a demand to persuade only one di,splaccd 
peiison to stand so that vote.s of the di.splaccd persons may not be split up. Sh. 

Samoshwar Datt is .said to be the favoured person and, therefore, Malik Sant Dal 

and Mahk Shanli Dal withdrew before the due date but Sh. Perkash Chand 

Batia, who is said to be hostile to Sh. Sameshwar Datt, did not like to withdraw 

and decided to contest the election. Th. Nasib Singh, who was banking upon 
Rajputs’ ■fCAcii, was anxiouo to secui e the votes of displaced person.s as well and 
thereby put up a tougli light against the Congre.ss nominee i.c. Ch. Badlu Bam 
respondent, and hence he wanted the displaced candidates to withdraw from the 
contest m his favouJ’. The al legation made in this list or schedule is that “on 
26th December 19jl a Pipir iidiyot waj. convened by Th. Nasib Singh at Kalanour 
with the object of inducing Ch. Same.shwar Datt to withdraw from being a 
candidate and stop canvassing for him. It was decided by the Panchayat that 
lor the above pini-osc Th Nasib Singh should deposit with Muiishi Tara Chan 1 
Advoiaie and S'l. KasLiinri Dal Seligal a sum of Rs. 1.000 a.s security an 1 
Rs. 3,000 a.s tlic election expenses incurred by Sh. Sameshwar Datt. On 27th 
December 19.51 the abovementioned sum was deposited with Munshi Tara Chand 
through Mahant Balaqi Da.ss of Kalanour. On 29th December 19,51 Rs. 2,555 
were given to Ch. Sameshwar Datt out of this sum and R.s, 445 were latter on 
returned to Th. Nasib Singh. The sum of Rs. 1,000 deposited as security has not 
been given back to Th. Nasib Single. 

It will be seen tliat neither Ch. Badlu Ram respondent nor Ch. Perkasir 
Chand Batra come in the picture as given above, but they were introduced later 
on in the petitioner'.., evidence as and when he got progressive enlightenment of 
the case. 

Ch. Ram Rhaj. Advocate P.W. 7 and Sh. Sri Chand, Advocate P.'W. 12 have 
no personal knowledge of this matter. The former is the petitioner’s nephew 
and the latter was a supporter of the petitioner and had also fought for an 
Assembly seat Irdm some other Constituency on the Zimindara League ticket. 
Their evidence need not detain us at all. 

Malik Sant Dal Advocate, P.W. 15, hails from Jhang district and wa.s also a 
candidate for thi.s seat but had withdi'awn from the contest in time. He .says 
that there were about 12,000 refugee voles in thi^ Constituency and Sh. Samesh- 
war Datt commanded ma.jority of them as against Mr. Perkash Chand Batra 
among the refugees but both these persons did not contest the election. Accord- 
ing to him two Panchayats were held at Kalanour on different dates some 10 or 
15 days before the polling and he attended both of them. These meetings were 
convened to decide as to which person out of refugees should be set up to 
contest the election because consensus of opinion was that if one per, son alone 
was set up he could succeed. In the first meeting, which took place a day before 
the withdrawals, it was decided that Ch. Sameshwar Datt should alone be sup- 
ported and according to that decision the witnc.ss and Malik Shanti Dal with- 
drew. Shri Perka.sh Chand Batra and Th. Nasib Singh, the witness goes on to 
say, were present in the meeting but they did not abide by this decision and did 
not withdraw The witness, however, corrected himself and stated that in the 
first meeting it was decided that Sh. Sameshwar Datt should conte.st the election 
out of the refugees and Th. Na.sib Singh’s case should be considered later. The 
second meeting was convened 10 or 12 days before the polling to decide which 
out of Sh. Sameshwar Datt and Th. Nasib Singh should remain standing and 
it was decided that Munshi Tara Chand, Advocate and Sh. Kashmiri Dal, both of 
Jhang, bo appointed as arbitrators and both the candidate.s should deposit 
Rs. 1,000 with them by way of security and undertake to abide by their decision 
and both of them should intimate the arbitrators the amount of expenses which 
they had incurred on election propaganda till then, and that if cither of the two 
did not abide by that decision he would forfeit the sum. The arbitrators decided, 
according to the witness, that Ch. SameShwar Datt .should be asked to withdraw 
and Th. Nasib Singh should conte.st the election and should pay the cost of 
Mr. Datt incurred till then, his costs being Rs. 2,700, the witness adds that 
Munshi Tara Chand Advocate and Shri Kashmiri Dal both told him that Ihi 
amount of Rs. 2,700 had been actually paid to Mr. D^ti by Th. Nasib Singh, aner 
after this decision Sh. Sameshwar Datt gave up all his activitle.s towards his 
candidature. The witness .says that he then felt relieved of hi.s responsibilities 
to .support Mr. Datt and he took his permission to support whosoever he liked 
and then he supported the petitioner, Sh. Ram Sarup. In the opinion of this 
witne.ss the displaced persons felt very much the withdrawal of Mr. Datt and 
considered that thfy were being treated as chattels and hence practically all the 
displaced persons voted for the Congress candidate. 



The above witness, whom I have purposely quoted extensively gives the 
petitioner’s case, can be said to have a personal knowledge of the two Panchayatf: 
only but he is no witness to the actual payment ol‘ the bribe to Mr. Datt lor 
vv'hich he has mainly relied upon the information conveyed to him by the two 
arbitrators. The arbitrator’s evidence will have to be silled in order to arrive 
at the truth. 

Pt. Tara Chand Advocate, Rohtak, P.W. 19, was one ol the arbitrators 
appointed to gauge the situation about the chances of success of the candidate 
out of Sh. Datt and Th. Nasib Smgh. He says that he and his companion Ch, 
Kashmiri Lai Schgal toured the ConstiLucnc.y and came to the conclusion that 
Th. Nasib Singb had belter chances as compared with Mr. Datt, and they, there- 
fore, decided that the JatLer ^hoiiJd withdraw in favour of the former and get 
his expenses as assessed by them from him. The witness adds that the 
aj hitrators asst'isSed Ks. 2,5.‘i4 as expenses of Mr Datt and the same amount, 
which had been sent to them through Malianat P.alaqi Dass on behalf of 'Th. 
Nasib Singh, was paid to him i.c. Mr. Datt. The witness, however, docs not 
name the pcr-,on wdio ac tuaily paid the amount to Mr, Datt, nor docs he disclose 
the time, date or the place who e the amounl was paid to him. It will he seen 
that he does not say that he paid the amount to Mr. Datt and in the absence 
of such an assertion it could not be ascertained from hi.s evidence as to the person 
who paid the amount or the place of pavment on when the amount was paid. 


The other arbitrator, Sh. Kashmiri Lai Schgal, was not examined in court at 
all, He was said to be the senior arbitrator and hia evidence was indispensible 
in hiy opinion. He is said to be lying ill at Delhi but he could be examined on 
commission or the Tribunal could Ido moved to go to Delhi and record his state- 
ment. In another ease this Tribunal did go to Amritsar to record the evidence 
of an important witness who was lying ill in T R. hospital there. We do not 
know the ailment Mr. Sehgal was suffering from, and there is nothing on the 
record to show that he is not able to make a statement. Under the circum- 
stances the omission to examine such an important witness must tell heavily on 
the petitioner’s case. 


Mahanat Balaqi, P.W. IG, claims to have attended the second Panchayat 
when Mr. Datt was asked to withdraw in favour of Th. Nasib Singh. He says 
that the amount of Rs. 3,000 was paid to him by Bawa Nita Nand P.W. and 
thereupon he went to Rohtak and paid it to Munshi Tara Chand He does not 
know wherefrom Bawa Nita Nand had got the money or whether the amount 
was actually paid to Mr, Datt. 

Bawa Nita Nand, P.W, 80. gives a contusing story He says that the sum of 
Rs, 3,000 was paid to him at his house by Jagmal Singh P.W., and he passed 
on this money to Ma’nmit Balaqi Das at Kalanour that he might pay it to 
Sh. Tara Chand and Kashmiri Lai arbitrators. According to him, Jagmai SiMh 
brought the money a day later than the prescribed date and on hi.s iMuiry 'Th. 
Jagmal Singh told him that the amount was not then ready with Th. Nasib 
Singh and had later un been collected a.s follows; — Rs. 400 from Th. Nasib Singh, 
about Rs. 1,600 from himself t.e. Jagmal Singh (or his relatives), Rs. 1,000 from 
Ch. Badlu Ham respondent. A clumsy attempt was made to entangle Ch. Badlu 
Ram al.so in this aPFuir though he could not have gained at all by the withdrawal 
of Ml. DaLl in favour of Th. Nasib Singh. To this I will revert later on. 

The above witness admits that he was alone in his house when the sum of 
R'-. 3,000 was paid to him and nobody was present when he passed it on to 
Mahanat Balaqi Das. iigain, according to the witness the amount in question 
was to be paid to Mr. Datt alter he had performed his part of the agreement 
i.e after he liad helped Th. Nasib SiriL-h with the refugees’ votes and the amount 
was to remain with the two arbilralors till then. They had to pass the money 
to Mr. Datt after they had been informed by Th. Nasib Singh that he had got 
proper help in the polling from Mr. Daft. It is common ground that Mr, Datt 
did not render any help to Th. Nasib Singh at all and yet, it is strange that he 
was paid a large sum of Rs. 2,,’i5U odd. The witness says that after the polling 
an information was sent to the arbitrators that the money should not be paid to 
Mr. Datt because he had not performed his part of the contract but, the witness 
goes on, Sh. Tara Chand told him that he had paid Rs. 2,600 to Mr. Datt and 
had refunded Rs. 400 to Th. Nasib Singh, notwithstanding the afore.said informa- 
tion sent to him, because he had received a letter from the Senior arbitrator 
Sh. Kashmiri Lai to pay up the amount. This letter was not referred to by any 
other witness and wa.s not mentioned even by Sh. Tara Chand and was not pro- 
duced on the record. 
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The ivitriess attempted to introduce another matter in this story. As already 
observed Sh, Perkash Chand Batra had refused to withdraw and he was also a 
dispracL'd person. It was felt that the mere withdrawal of Mr. Datt from the 
arena wdl not be enough to place the refugees’ votes at the disposal of Th. Nasib 
Singh, and. therefore, the witness was made to say that the amount of Rs. XOOO 
in fact included the election expenses of Sh. Perkash Chand Batra and Mr. Datt 
and had to be paid to both of them. Indeed, as revealed by this witness, another 
Panchayat was to be convened after the election to decide in what proportion 
the amount was to be paid to the two candidates, Mr. Datt and Sh. Perkash 
Chand Batra but no such Panchayat was ever held nor was the convening of a 
third Parwhayat mentioned by any other witness. The witness states that he 
did not enquire Irom Sh, Tara Chand why Sh, Perkash Chand Batra had not 
been paid and how he would be paid if he demanded his money. The evidence 
of this vvitne.si, has really confounded the whole story and made a mess of the 
whole affair. 

Th. Nasib Singh P.W. 18 i.i one of the main persons concerned in this matter. 
Referring to the Panchayats, he says that it was decided that Mr. Datt would 
withdraw in hi.s favour and he should pay the expenses incurred by him on the 
further condition that Mr, Batra should also withdraw in his favour and that 
they both would work for him in the election. He complains that neither of 
them had worked for liim or helped him in the least and yet the expenses of 
Mr. Datt vrere paid to him. He admits that his contribution to the sum of 
Rs. 3,000 was only Rs. 400 and the rest was made up by Th. Jagmai Singh who 
had collected it from various persons. As regards his own contribution of Rs. 400, , 
ho says that he collected it from some persons whom he^ however, did not dis- 
close. While in the witness box, ho volunteered (i.e. said without any asking) 
“as displaced persons had not voted for me I approached Shri 'Tara Chand to 
settle the sum of Rs. 3,000 which had been paid to him on the understanding: 
that after the withdrawal of Mr. Datt refugees would vote for me. I got bacE 
R.s. 444 only and Sh. Tara Chand conveyed that the matter had been decided, 
and the rest of the amount was adjudged as expenses of Mr. Datt and therefore 
paid to him”. He is evidently conspicuously silent about Ch. Badlu Ram as 
well as about Iho security deposit of Rs. 1,000, 

Th. Jagmai Singh P.W. 81, who seems to have come to the rescue of Th. 
Na.sib Singh in the matter of collecting the amount of Rs. 3,000 says that in the 
last election he .supported Th. Nasib Singh and Ch. Badlu Ram both and used 
to procure votes for both. This is of course absurd. When asked to explain 
how the sum of Rs, 3,000 had been made up, he said that he had got Rs. 400 
from Th. Nasib Singh, R.s. 1,000 from Ch. Badlu Ram, Rs, 100 from his own 
pocket while a sum of Rs. 1,500 had been taken by him from the funds of 
^Rajput Panchayat’. This Panchayat was disclosed for the first time by this 
witness and it is not easy to make out what it really means. According to him 
this fund belongs to 5 or 6 villages of Rajputs and ho is the chaudnri and 
Khazanchi (treasurer) thereof and therefore he paid Rs. 1,500 out of It to help 
Th. Nasib Singh. Ho admits that he maintains no accounts of the fund and he 
does not remember what was the total amount in the fund on that day. He 
further admits that he never deposited any fund of the Panchayat In any bank 
but he alway.s kept it in his house. According to him tHis amount of Rs. l,50ff 
i.s .still outstanding. 

The inclusion of Ch. Badlu Ram in the contribution is nothing but a tissue of 
false-hoods. Jagmai Singh says that no one was present when Ch. Badlu Ram 
paid him Rs. 1,000. This payment, according to nim, was made before the 
second Panchayat but he failed to give out in that Panchayat that he had already 
been paid Rs. 1,000 by Ch. Badlu Ram. He claims to have attended both the 
Panchayats and states that in both the Panchayats the only mention made of 
Ch. Badlu Ram was that if Mr. Datt would withdraw then his votes should go 
to Sh. Badlu Ram or Th. Nasib Singh. This is all nonsense and the evidence 
of this witness is full of lies. 

Bahadur Chand P.W. 31 was the first witness to introduce Ch. Badlu Rkm 
in the above picture. He states that 2 or 3 days before the polling started Ch, 
Badlu Ram alongwith 5 or 6 persons of his party met him at a flour mill and 
asked him to support him since Mr. Datt had withdrawn on receipt of Rs. 3,000 
and since he had also contributed to that amount of Rs. 3,000 but he replied 
that he could not change sides and would support Ch. Bam Sarup, the petitioner. 

It is strange that Th, Nasib Singh, the hero of this picture, did not bring in 
Ch. Badlu Ram at all. This is very sifinificant. No less slgnlflcant is the fact 
that not a single witnes.s deposes to the payment of Rs. 1,000 (security) by 
Th. Nasib Singh, as alleged by the petitioner m his pleadings. 
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The folio’, ving factor, =; rlo^rrv' IK ticG while uppraising lh> potiliooery e’/idor.ce: 

(i) There i.s no saticfactorv ovid''ncc to prove the souixe of the ni Jiev 

.itatod to Inv;' been pa‘'ed on to Sh T'li:; Chand arbitrn'jr end 
evcntuallv pud to Mr. Dot’,. The evidene on this point i:, hpLiily 
conflicting. Th. Nasib Singh, the ole p non eoneerned with the 
matter, contiibuted onlv Rs. 400 lov’ard.'- tiio sum ■! Rs 3,000 and 
has since been paid b,u k R,s 444. if Sh Tarn Chand h to be believed. 
Th. Jagmal Singh, who collected R?. 2,000 as stal id by him, canrot 
be belfeved as ins statt-rnent has been lound false I’urther, theie 
IS not a word of evidence to suggest that Th. Nasib Singh or 
Th. Jagnial Singh ever paid the securit’’ of Rs. 1,000 to the arbitra- 
tors. 

(ii) There is 'no satisfactory evidence of the actual payment of the money 

to Mr. Datt. Sh. Tara Chand merely say.s that the sum was paid to 
him but he carefully or tactlessly avoids .saying that it v.’as he who 
paid the amount to him. Thus there is absolutely nothing on the 
record to .show who paid the money, when and where. Since 
these points were not deposed to by the arbitrator, he \v.,'s not 
cross-examined about them. The second and the .senior arbitrator, 
Shri Kashmiri Lai Sehgal, was not examined in the court at all' 
though he was an important witncs.s. 

(iii) The name of kTr. Batra was introduced at a later stage of the case, 

because it was felt that he was al.so a displaced person and his 
presence in the contest will not fit in the slox-y as put in court. His 
name, as already stated, was significantly omitted from the details 
of the case as given in the li.st 

(iv) A very clumsy attempt has been made to entangle Ch Badlu Ram 

in this affair and Th Jagmal Singh has been made to say that 
Ch. Badlu Ram had also contributed Rs, 1,000 towards the pool 
money. It is Th Nasib Singh’.s case, and it was also admitted by 
the witnesses of the petitioner — that Mr. Datt was made or was persu- 
aded to withdraw from the contest in favour of Th Nasib Singh. 
If so, it is impossible to believe that Ch. Badlu Ram would be a 
party to the withdrawal and would also contribute no less than 
Rs. 1,000 towards the common fund. It was in his interest that 
Th. .Nasib Singh and Mr. Datt should not pool their resources and 
make common cause against him, rather his interests would have 
been better served if both had fought the election and thereby 
split up the votes of the refugees. It is a down-right lie to say 
that Ch. Badlu Ram had any share in this contribution, 

(v) Mr, Datt was not examined in the case by either party. The peti- 

tioner’s counsel argues that it was futile for him to examine this; 
person as he would have never admitted to have accepted the bribe 
and thereby exposed himself to penalties under the Electoral Law. 
The respondent also did not examine him on his behalf because- 
he was not presumably sure of the position which this man would 
take in the witness box. Be that as it may, we are asked in this 
case to condemn Mr. Datt without hearing him. In this connection.- 
I am reminded of the well known maximum “Audi Alteram 
Partem — no man should be condemned unheard”. Mr, Datt is no 
doubt co-respondent in this case but he is proforma and no relief' 
has been claimed against him. My own feeling is that the petitioner 
in his own interest should have examined him and then sought the 
permission of the tribunal to cross-examine him if he appeared to- 
be hostile or appeared to be hiding the truth. In that event the 
Tribunal would have been able to judge the demeanour of the 
man whom we are asked to condemn as bribe-taker in this case. 

There is no doubt that some sort of negotiations took place to persuade- 
Mr. Datt to withdraw from the contest and tne small number of voters polled 
by him show that he did not fight the election as keenly as he should have, but 
there is no satisfactory proof on the record to show that he had been paid a 
bribe of Rs. 2,660 odd m consideration of his withdrawal from the arena. Ire 
the circumstances I cannot hold that this Instance of bribery Is proved. 

List No. 2 

This list mentions 6 cases in which the respondent himself or his workers are- 
said to have exercised undue influence upon several persons, “undue influence”, 
according to Section 23(2) of the Representation Act. means any direct or in- 
direct interference or attempt to interfere on the part of a candidate or his-. 
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agent, or of an'' oth-.r person with the connivance ol the candidate or his agent, 
with the tree exercise o£ any electoral right. This constitutes a major coriupt 
prdv’tice 

( 1 ) It is alieg-d that Sh Dev Raj Sethi threatened Ch. Ram Bha.i Advocate, 
noplicw of tiic petitioner, at Kalanour on 1.5t Januaiy Ifi52 when polling wa.s 
poing on, and inneed slapped nim on hi.s lace and thereby intcrtered m the 
i'lee exorcise of the voters. The relevant facts, subject to minor differences bet- 
ween the parties, are not in dispute and may be brifly stated, 

Sh Dev Raj Sethi (D.W. 12) wa,s a candidate to the last Punjab Assembly 
from the Rohtak coiiitltuency and fought the election on the Congress ticket. 
Hi.s polling finished on the 11th Januai’v hereafter he was tree to move about. 
Since the respondent was also lighting on the Congress ticket Sh. Dev Raj went 
to Kalanour on lire evening ot the 10th January, did propaganda for him till 
late in the cvomn;i, and returned to Rohtak where he resides, at about 11 p.m. 
On the next morning i.e on the polling day he again went to Kalanour and got 
down from hi-, slation wagon at about 8.3u a.m. near the polling station. Several 
displaced persons collected around him, as is natural on such occasions. Idrat 
place was later found to be 125 yds from the polling booth. A constable in 
uniform, on seeing the crowd, approached Mr. Sctni and told him to move away 
as more than 4 person.; could not collcet there, upon which he replied that he 
knew the law. Soon after Ch Ram Bhaj P.W. arrived and said “this is the law”, 
upon which Mr. Sethi replied that he also knew the law, Sh. Ram Bhaj told 
him not to chatter (Bakwas vmt karo) and thereupon Mr. Sethi lo.st control and 
gave him a slap on his face with lus left arm. The police on duty acted promptly 
and took both Mr. Sethi and Sh. Ram Bhaj to the police station and detained 
them till about 2.30 or 3 p.m While at the police station Mr. Sethi, so he says, 
apologised to Mr. Ram Bhaj for the unfortunate incident. A wireless message 
had in the meantime been sent to the Deputy Commissioner and the Superin- 
tendent of Police who were on election tour at Bahadcr^arh and they both 
rushed to the spot and reached there shortly after 4 p.m. i.e. after the polling 
was over. The S. P. S Ajeb Singh, P.W. 1, states that Mr. Sethi felt repentant 
and said that it was his mistake to have slapped the gentleman opposite. These 
officers, very properly in my opinion, did not enquire into the incident at the 
spot because the situation, in the words of the police chief, was tense and it was 
not proper to probe deep into it at that moment. 

Mr. Dev Raj was challaned under Section 131 of the Representation Act as 
well as under Sec. 186 I.P.C., but was acquitted in both these cases; by the 
Sessions court on appeal in the first case and by the Trial court in the second 
case. 

The above incident appears to be quite spontancou.s and un-premeditated. 
The respondent had absolutely no hand m this matter. Mr. Dev Raj appears to 
have resented the interference of Ch. Ram Bhaj and lost self control when the 
latter asked ium not to chatter. The iiicideiil, no doubt very unfortunate, mu't 
have caused commotion, but since both the persons concerned had been takmi to 
the police station and detained for a very considerable time, the incident did 
not take an ugly turn. 

The above incident no doubt constitutes a minor corrupt practice under 
Section 124, but it can only invalidate the election if it materially affected the 
result of the election. This is the real point to decide under this i.s.sue. 

According to Ch. Ram Bhaj his workcr.s and voter.s got contused and dis 
persed on the above happening Ch. Abhe Ram Advocate, P W. 11, states that 
he was informed by the workers of the petitioner that their voters, fearing 
more trouble, had rushed away from the place on account of Ihc morning inci 
dent This statement is no doubt hearsay because the witness has no personal 
knowledge and he did not even disclose ihe names of the workers who had in- 
formed him. Ch Sri Chand Advocate, P W. 12, who was a supporter of the 
petitioner, reached Kalanour that day at about 2 P.M. and found on one present 
in the petitioner’s camp. He says that he saw some persons standing at some 
distance and when he asked them to go and vote they replied that they did not 
want to take the risk of being beaten. He, however, did not disclose who those 
persons were Further he admits that he did not. ask the police to help the 
voters to cast their votes. 

Malik Sant Lai Advocate, P.W. 15, states that he reached the place shortly 
after the incident and found the workers and voters of the petitioner terrified. 

He adds that he also got frightened and slipped away to Delhi at about 9 a.m. 
in a bus which runs from Bhiwani to Delhi. This was a strange attitude on 
the part of an Advocate to adopt. He too does not disclose the workers and 
voters whom he found terrified after the incident. 
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Ch. Hathi Singh, P.W. 30, Vvab the polling agent of the petitioner at Kalanour 
on that day. lie wa.s sitting inside the polling station when the above ineideiit 
took place oiit.sid?, and when he came out he found, as he says, the camp of 
the petituinei- deiCiLed and his voters dijpersing and saying that Ch Ram Bhai 
hrid been slapped and they could not say wliat would happen thereafter. The 
witness, however, cannot name a single voter whom he had seen dispersing. 
The witness further admits th,jt about years ago he had fought the Marketing 
Committee’s President’s elcition against the present respondent but had lost it. 

Ch. Bahadur Chaiid PW 31, whose leslimony has already been referred to 
under the previous issue, statOo that he wa,s present when the above incident 
tooli; place, that there were some .10 or 60 voter.i then present in the camp of the 
petitioner out of whom about 30 voters had been brought by Sh. Sant T^al Advo- 
cate, but soon after the incident Malik Sant Lai slipped away and he i.e the 
witness also slipped away to his Ikur-mill and the voters dispeised It is signi- 
ficant that Malik Sant Lai vvJie stated that he had brought 30 \utcis for the 
petitioner, did not disclose the n .nes of aii> voter said to have dispersed be- 
cause of the incident. 

The respondent produced a number of witnesses to slmw that the above 
incident liad no cll'ect whatsoevei on the voters and that the pohmg continued 
m the normal way In this connection reference may be made to the evidence of 
Sh. Vidya Dhar ID.W. 5) Sh Dev Raj Sethi (D. W 12), Sh. Tehla Ram (D.W. 35;, 
Bhagwan Singh (D W. 26), Dcs Raj (D W. 27) and Mansa (D W 23). Shri B. R. 
TIagpal, the District Food Controller, D.W. 54, w'ho was the Presiding Oilicer at 
the above polling station. He states that a.s soon as he learnt of the clash he 
came out of the polling station and made a louiid of the variou; camps of the 
candidates m order to create confidence amongst the public and thereafter polling 
went on m the normal course. He aay.s that ho found nothing unusual at the 
alleged place of occurraiice but on the other hand saw normal activities among 
the voters going on 

It is thus clear that no voter has b'rn named or produced to show that he 
got frightened by the above incident and could not poll his vote. Kalanour was 
admittedly a .stronghold of the respondent because it is populated mostly by dis- 
placed persons and a majority of them voted m the respondent's favour. Thus 
it IS not established at all that the above incident materially alTcctcd the election 
and thus it cannot invalidate the election, 

Nn. 2. — On 16th January 1952 the respondent is alleged to have threatened 
Risala Chaukidar P.W. 68 with dismi.ssril at Khidwali in case he did not vote lor 
the congress candidate On this point there is the solitory statement of Risnla 
himsclt. His evidence is nut convincing and the petitioner's learned counsel did 
not, very properlv in my opinion, press this instance before us. It thus goes off 
for want of proof. 

No. 3. — Mai Dhan P.W, 6 is the Jamadar Chaukidar of V. Khadwali and he 
states that the re.spondent a.skcd him to work for him and thi’eatened that if he 
did not work he would be removed from Jamadari. upon which ha replied that 
he would much rather obev than lose his job. He says that he went to the 
sweepers and told them that thev had to vote for Ch Badlu Ram and then he 
went to the Chamars for the same object, it is significant that no sweeper or 
Chamar was examined to bear him out. Though the witness claims to have 
worked for the respondent yet the ballot box sliow.s that he voted for the 
petitioner The cat is thus out of bag. It is impo.ssible to believe that a person 
who voted for the petitioner would lend his support to the respondent and collect 
voles for him There is no other evidence on the record and consequently I 
hold that this instance is not proved. 1 

No. 4. — On .31st February 1951 at Garnauthi, it is alleged, the respondent 
threatened the Dhanak.s of the village including Bhola with ihc stoppage of their 
ration in case they did not vote for him. More names of the Dhanaks, other than 
Bhola, were added to the original list, when it was subsequently amended on 
25th October 1952 and the names of Dutia, Malu, Molar, Bhola and Ratia disclosed. 
Nong of these persons, be it noted, was examined Vjy the petitioner but reliance 
was placed on the testimony of Molar .Tat P.W. 32 and Bhagwana Jat P.W. 36. 
Molar admits that he supported the petitioner at the last election. His evidence 
is, therefore, tainted and unreliable. Equally unreliable the evidence of Bhag- 
wana who IS a change witness. He states that he wa.s going to take yarn from 
his Dhavak Bahra and there he heard the re.spondent and his brother Ch. Piyare 
Lai tell the Dhanaks that they must vote for him otherwise their ration cards 
would bo stopped because it wa.s Congress Raj. It is important to observe that 
the congress parlv was not in power in the State in those days and the 



2670 THE GAZETTE OF INDIA EXTRAORDINARY [Paht II 


President’s rule had supervened. Aea-ii, no con^laint of the alleged threat was 
made to any officer during the polling days. The two witnc.sses examined by 
the petition.-’, are not disinterested and reliable and this instance stands not 
proved 

No. 5. — the re.spondent is alleged to have threatened Puran pensioner P.W. 33 
with stoppage or his pension on 1st January 1952 at Garnauttii m case he did 
not vote lor the Congress candidate. Puran i.s a military pensioner and gets 
Rs. 11 PM. as pension. His version is that a day before the polling started 
Sh Bndlu Ram and Sh Piynie Lai came to him in the evening and enquired 
from him lor whom he would vote and he replied that he would vote as he liked 
and that no pressure could be put on the voters upon this Ch. Badlu Ram 
threatened that it was Congres.s Raj and he would get his pension stopped unless 
he voted for him. The witness says that he got threatened and agreed to vote 
for him. He, however denies to disclose for whom he had voted in the election 
but the ballot box shows that he had voted for the petitioner. This fact alone is 
enough to throw his statement entirely over board Molar Jat P.W. 32 also sup- 
ports the above witness but his testimony has already been disbelieved. This 
instance is clearly not proved on the record. 

No. 6.— Kanhya Dhanak of village Bhali, P.W. 69, has got a licensed gim.. 
He states that about 10 days before the polling one day Ch. Badlu Ram came to 
his village and asked him to help him in his campaign saying that otherwise he 
would get his arms licence cancelled, whereupon he replied that he would tmnk 
over it. He adds that he did not work for the respondent in anyway after that. 
The voters’ list shows that this witness had no vole at all, though he says that 
he voted for whom-so-ever he liked and denied to disclose for whom he voted, 
Kanhya Lamberdar P.W. 70, and Netn Jat P.W, 66 were the other witnesses 
examined on this point but their evidence does not improve the matter. Kanhya 
himself admits that he did not work for the respondent and it appears to me 
that no threats were held out to him by the respondent at all. This instance 
is also not proved. 

Thus none of the instances quoted in this list are proved on the record. 

List No. 3 

This list mentions 4 cases of personation but no evidence was led on the last 
3 and only one instance i.e. the first was pressed before us. This relates to the* 
case of Mst. Saliman of village Balab where voting took place on 11th January 
1952. 

It appears that Mst. Janat P.W. 25 of this village was enlisted as a voter 
and she did exercise her right and cast her vote. She states that Sarupa and 
Maya Ram, supporters of the petitioner, led her to the polling booth ana asked 
her to vote for nim. 

Mst. Saleman P.W, 24, though a resident of the above village, was not enlisted 
as a voter but, it is alleged, she was made to impersonate Mst. Janat and was 
given a kachi parchi or identity card Ex. P.A. for this purpose from the congress: 
camp. She went to the polling booth and asked for ballot paper saying that 
she was Mst. Janat, but Mst. Janat had already exercised her vote and In this 
way the impersonation was easily detected. No ballot paper was actually issued 
to this woman and she was chaflaned and subsequently fined Rs. 25, Her state- 
ment was recorded at the polling station sometime in the afternoon by Sh. Mangat 
Rai, Naib Tehsildar, P.W. 8, who was then on duty at the polling station. In 
this statement Mst. Saleman disclo.sed that she had been brought to the polling 
station by Sh, Hari Singh and Sh. Jawala Singh and persuaded to vote for 
Ch. Badlu Ram and the Kachi Perchi was ^von to him by Sachda Nand, a 
worker of Ch. Badlu Ram. Ch, Hari Singh (D-W. 17) is the brother-in-law of 
Ch. Badlu Ram while Jawala Singh D.W. 16 is the first cousin of Hari Singh. 
They both denied to have ever led this woman to the t)olling station or prevailed 
upon her to vote for the respondent. 

During the evidence stage it was all along believed that Mst, Janat had voted 
for the petitioner and Mst. Saliman had been given the kachi perchi from the 
congress camp and hence persuaded by the respondent’s people to impersonate 
her (Mst, Janat) and vote for the respondent, and the petitioner’s learned counsel 
triumphantly argued on tliis assumption that it was impossible for his client to 
persuade Mst. Saleman to impersonate Mst Janat and thereby spoil his chances 
of success when the latter had already voted for him. This was no doubt a very 
plavsible argument, but when we saw the ballot paper of Mst. Janat we found 
that she had voted for the respondent and not for the petitioner. Further the 
Kachi Perchi Ex, P.A. (attached to the criminal file), which Mst. Saleman is 
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snid to have from the Cun 5 io,s eoTip ami gone anmad therewith o) the polhog 
station, was loun'l to tae.vi- tlie .symbol of the petitioner Thj^ oi'ideiilly np-s'-t 

the ealeiilations t'i the iretilione r’-- counsel and he felt so much la/.ed and bewil- 

dered ov"!' these revelations that he advanced no more urguinent on tin, paint 
at all. 

The position now ts that Msl. Janat vot d for the respondent and Bahiii'an 
impersonated her and went to the polling station to get a ballot paper, armed 

with the kachi perchi or identity card oi the petitioner. This evidently shows 

that .she had been deputed by the petitioner or his people and not by the res- 
pondent or his people to take a ballot paper in the name of Mst. Janat. 

It is thus clear that Mst. Saliman was not put up by the respondent and he 
is, therefore, not guilty of the major corrupt practice of false personation. 

List No. 4(A) 

In para. 6 of his petition the petitioner alleged that the returned candidate, 
by himself and by his agents, had been guilty of major corrupt practices under 
Sec, 123(6) R.P. Act 1951 of hiring and procuring two trucks, two station wagons, 
one lorry and one car for the conveyance of voter.s to and from the polling 
booth, and mentioned full particulars of these corrupt practices in lists 4(A) and 
4(B). In the list (A), we are now dealing with, he has mentioned 4 motor 
vehicles said to have been used by the respondent for the conveyance of his 
electors. Of these, station wagon No, D.L.H. 8907 belongs to the respondent 
himself and was admittedly used by him for his propaganda during the election 
•days. Whether this was used for conveyance of electors as well will be 
discussed in the next list. The question now is whether he had engaged the re- 
maining vehicles which the petitioner alleges but he himself denies. 

The respondent is alleged to have hired a station wagon of military type. 
No. PNR 458, for the use of his electors from Herp Singh P. W. 23. One Prithi 
Singh was said to be its driver but he was not produced in court. This vehicle 
originally belonged to Shri Bhagwan Singh P.W. 27 who had purchased it from 
the Employment Exchange Rohtak for Rs. 1,675 for Shri. Hem Singh P.W. about 
a month before the polling started and sold it to him on the next day. Shri 
Bhagwan Singh states that after 2 or 3 days Ch. Badlu Ram and Prithi Singh 
driver came to him and took the station wagon on hire for propaganda work at 
Rs. 13 or Rs. 14 per day. According to him Ch. Badlu Ram kept the wagon for 
his use for about a month and Returned it after the election was over, Prithi 
Singh was its driver even before the purchase, and, according to the witness, 
the driver used to give the hire-money to Hem Singh P.W, direct and not to the 
witness. The witness cannot, therefore, say how much the driver paid to Hem 
Singh as hire money. The driver had been engaged by Hem 
Sin^ at Rs. 60 p.m. The wagon had of course been registered as private vehicle. 
The witness further admits that no body else was present when the hire money 
was settled with Ch Badlu Ram. He again corrected himself and deposed that 
the station wagon was lying in the workshop of Shri Ram Pershad Mistri for 
repairs and the aforesaid talk took place in that workshop in the presence of 
Shri Ram Pershad. Ram Pershad, it is significant, was not examined to bear him 
out. This in brief is the evidence of Bhagwan Singh. 

Hem Singh P.W. 23 contradicts the above witness in material respects. He 
is a compounder of Dr. M, R. Gupta, retired Civil Surimon, Rohtak. He admits 
to have purcha.sed the station wagon from Bhagwan Singh about 2i months 
before the election and says that after purchasing the wagon he entrusted it to 
Bhagwan Singh for plying on hire and the latter used to give him the net income 
thereof He doe.s not know which of the candidates had used the vehicle but 
states that Bhagwan Singh P.W. told him that it had been used by .some candi- 
date for his election propaganda and that a sum of Rs. 450 had been realised as 
hire of this wagon used during the election, out of which a sum of Rs. 250 had 
been spent on its repairs, and, consequently the balance of Rs. 200 as net income 
was paid to him. He denied to have engaged Prithi Singh as driver or to have 
received any hire money from the driver direct rather, according to him, Prithi 
Singh had been engaged by Bhagwan Singh and he drew his pay from him. The 
driver rendered no account to this witness of the vehicle, nor did the witness 
enquired from him about it. 

This is all the evidence on record about the hiring of the above wagon by 
Ch. Badlu Ram, and this evidence is obviously quite discrepant and conflicting 
and on its strength hiring cannot be held proved. Doubtless, this wagon was 
captured with certain electors at Kharak-kalan by the police on 18th January 
1952 but this fact will be dealt with in para. 10 of list No. 4(B). Suffice it to say 
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at this stage that the hiring or the use of the wagon by Ch, Badlu Ram is not 
proved on the record. 

Truck No. PNR 514 belongs to and is I'egistered in the name of Sis Ram, 
lather of Lai Chand D.W. 2. Lai Chand is Badlu Ram’s father's sister’s son and 
he deposes that this truck was never used for Ch. Badlu Bam in this election. 

It is common ground that this truck was requisitioned by the police during the 
election days and it remained in their service right from the 2iid Jan, to tho 
18th Jan. Thus it could not have been used by the respondent in those days lor 
his voters. One Dalip Singh is said to be its driver but he wa.s not produced. 
There is no evidence on the record, save that of the petitioner himseh', to show 
that this truck was used by the respondent for his propaganda before the polling 
started or before the vehicle was requisitioned by the police. 

Truck No. PNR. 7,54 originally belonged to Master Deep Chand D.'W. 41 but 
he sold it to Ram Singh D.W. 9, as he says, in Ma.v 1951, for Rs. 10,000. When 
he received the money he handed over the truck as well as necessary papers to 
the purchaser and lie also .signed a tran.sfer form in his favour. According to 
him, Lai Chand’s father, Sis Ram, had no concern with it at all. The statement 
of Ch. Ram Sarup petitioner P.W. 82 to the effect that the vehicle belonged to 
Lai Chnnd and not to Deep Chand is not supported by any evidence on the 
record. 

Ram Singh D.'W. 9 claims to have purchased tho aforesaid truck from Deep 
Chand some 4 or 5 months before the polling started in this Constituency. 
According to him the truck met with an accident on 16th November 1951 when 
It was being driven by Budle and the driver was challaned by tho police and 
convicted and .sentenced to li years imprisonment but was acquitted on appeal. 
During the investigatipn and the trial of the ca.se the truck was given to him bv 
tho police on Superdari and he says that during the election days the truck 
remained with him and was never given to any candidate for propaganda work. 

S. I. Chanchal Singh P.W. 3 states that he used to tour the villages in those 
days and come across a station wagon of aluminium colour No. 8907, one station 
wagon of Aluminium No. PNR 458 and one truck No. PNR 754, said to be of 
Ch. Badlu Ram, and one station wagon No. 441 and one other station wagon 
whose number he did not remember, said to be of Ch. Ram Sarup. His version 
IS that he,uscd to see these vehicles being used by the candidates’ workers but 
he could not disclose the name of any such worker or give any other data to 
enable the court to verify his assertion. He djd not note down the numbers of 
those vehicles anywhere and it is strange that he should remember these numbers 
more than a year after the election. Anyhow his statement is not corroborated 
by any other witncs.s and it is therefore not safe to rely upon his solitary testi- 
mony Further, no body has come foi’ward to state that truck No. 754 belonged 
to him and he hired it to the respondent. In the circumstances the hire of 
this vehicle by the respondent is not proved. 

Li.st No. 4(B) 

In this list are mentioned 15 instances in whicli tiie respondent or his agents 
or his workers are said to have used certain motor vehicles for the conveyance 
of electors from their villages to the polling stations and back to their homes 
during the polling days. One of the vehicles incntionc 1 m the list is PNR 514 
which admittedly had been requisitioned by the police daring the election days. 
Thus this vehicle could not be used by the respondent for conveyance of his 
electors. The petitioner’s learned counsel argues that his witnesses might have 
mis-rcad the number of the vehicle actually used by the respondent’s workers, 
but this argument is the result of an after-thought It has been specilically 
alleged in the pleadings that the motor PNR 514 was used by the respondent or 
his workers for the aforesaid purpose and the petitioner cannot be allowed at the 
argument stage to resile from his definite averments. In this view of the case 
the instances No. 3, 4, 6, 7 fall to the ground and need not be discussed. The 
counsel has conceded that he has produced no evidence in support of instances 
12 to 15 and they therefore go off for want of evidence, The rest are discussed 
below: — 

No. 1.— Lakhi P.W. 34 is alleged to have conveyed certain voters in the 
respondent’s own car from V. Chin to village Garnauthi on 1st January 1952 i.e. 
a day previous to the polling. 

Lakhi denied In the first instance to have gone to V. C’niri before the election 
but then he corrected himself and deposed that a day before the polling started in 
the village he was asked by Ch. Badlu Ram to go in his car to N. Chirl, 20 miles off, 
and bring 5 or 7 Chamar voters from there. He complied and reached there at 
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fibout 9 pm. (bed-time) and brought the Chamurs who were working at a 
brick-kiln at Chin The Chamar.s*, according to him, were Kazan, Mange, 
Sheokaran Singh, Angarh and two youngmen whose names he did not remember. 
None of these persons was examined in court to bear him out. The witness 
further states that Molar P.W. 32 and Puran P.W. 33 were present when the 
respondent asked him to bring the aforesaid Chamar voters from V. Chin. Both 
Molar and Puran are related to the witness m the second or third degree and 
they were admittedly the supporters of the petitioner. It is hard to believe that 
respondent would make the request to the witness in the presence of his 
adversary’s supportens. Again, the witness states that Molar had also asked 
him to bring the voters from V. Chiri. This is again unbelievable, knowing as 
we do, that Molar was the petitioner’s supporter. There is no doubt that the 
witness voted for the respondent in the last election, but he appear.s to have 
been prevailed upon by his cousins Molar and Puran to depose in the petitioner s 
favour in this case. 

Molar P.W. 32 is .silent on this point. Puran P W 33 supports the above 
witness and claims to have deputed him i.e. Lakhi at the respondent’s instance to 
Chiri to bring his voters. This is not Lakhi’s case. We saw the ballot box and 
found that thi.s witness bad voted lor the petitionei Hi.s evidence docs not, there- 
fore, ring true. 

Bhagwaiia Jat P.W. 3H claims to have seen Ihe aforesaid motor coming with 
Lakhi and some Charnars of his village .sitting in it. He says that when the motor 
was on the turning it stopped a while and on has inquiry Lakhi told him that he 
had brought the Chamars from village Chin, where they were working at a 
brick-kiln, to ca.st their vote.s in favour of the rc.spondent, 

Hardwari P.W. -17 deposes that on the night preceding the polling in ’nis village 
he wa.s at his Baiihak when he saw the lights oi a motor vehicle and he came out 
to see what the matter was and saw motor standing near the place of sweepers, and 
on his inquiry Lakhi P.W. informed him that he had brought Chamar voters from 
V. Chiri. He claims to have seen Hardwari, Mange, Mange’s son, Sheokaran, 
Sheokaran’s son all Chamars of the village, getting out from the vehicle, but, aa 
already observed, not one of them was examined to support this allegation 

Ch. Badiu Ram D.W. 55 and his elder brother Ch. Piyare Lai D.W. 52 denied 
to have lent this motor to Lak’.ri lor the convc.vance of the voters. 

In my opinion, the evidence in support of this instance falls short of proof and 
I, therefore, hold accordingly. I may also add that no complaint was made to the 
Presiding Officer about the illegal use of the vehicle. 

No. 2. — Deryao Singh D.W. 44 is alleged to have brought some voters of the 
respondent on 4th .January, 1952 m motor vehicle No. 458. Daryao Singh’s version 
is that he was present at the polling station when the respondent and Piyare Lai 
approached him and a.sked him to bring his voters from Maraudhi and they nlacert 
a car of military type, whose driver was said to be one Prithi Singh, at his dis- 
posal; he went in the motor and brought Sheokaran Singh, Ram Singh Chamar, 
Khatl, Prebhu Kumar, Sant Lai refugee and some others numbering about 20 in ir. 
None of these persons, named by the witness, was examined to support him. Again, 
Ihc witness, as the ballot box shows, voted for the petitioner. This is indeed very 
significant, for it i.s hard to believe that a voter and supporter of the petitionei" 
would collect voter.s of the opposite parly and bring them from their village lo the 
polling station, 

Phulu Brahman oi Marodhi P W, 4.5, who was to cast his vole that day ai 
Garnauthi, claims to have travelled m the aforesaid motor at the instance of 
Deryao Singh, but Der.yao Singh does not name him as one of the voters brought 
io the polling station by him According to this witness, Sant sweeper and Moman 
Brahman were also brought to the polling station in the car, but these two were 
also not examined in this court. The witness claims to have voted for the res- 
pondent at the election. 

Subedar Nand Ram, P W. 48, is a military pensioner and states that he was 
about to leave on his cycle for Garnauthi to cast his vote when he saw a station 
wagon and Deryao Singh P.W. standing there Deryao Singh asked him to accom- 
pany him in the wagon but he replied that he had his r.yc]e. He name.s cerlairi 
Chamars who were sitting in the car but. as already observed, no one was produc- 
ed in court. The witness declines to disclose for whom be had voted but the ballot 
box shows that he had voted for the petitioner. He is thus his man and I.s out to- 
support him. 
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IHia Smsli P-W lie. flcpusef! that he was in his Tieldo when he saw a ear nf 
Khaki colOLU’ and of military type biinq some persons from Maraudhi side but ho 
could not identity the passengers in that car though he used to see that car with 
On BadJu Ihm and his vuiker^ previous'y in the villagt. This evidence is quih"' 
insleilnUe and inconclusive. 

As already observed, it is almost impossible to believe that Deryao Singh, a 
“voter and helper of the petitioner, would collect voters of the opposite party, ana 
It is clear that the evidence adduced Is utterly Insufficient to prove this instance 
of malpractice. 

No, 5.— It is alleged that Dhanaks of V. Kabulpur, who had to cast their votes 
at Retoli, were working as labourers In Delhi and Net Ram P.W, 78 and one Manphul 
were sent by the respondent to fetch them. They went In the respondent’s ear 
upto Rohtak and there they caught a train and brought those voters by train upto 
Rohtak and thorelrom In the respondent’s car to the polling station. 

Net Ram’s version is that on the night preceding the polling Ch. Badlu Ram 
came to his house alone at about sleeping time when Manphul was also there and 
asked them both to go to Delhi for the aforesaid purpose and gave them Rs. .10 
to meet the travelling expenses. They travelled by mail train from Rohtak to Delhi 
and on detraining at Delhi Klshenganj station he f witness) left for New Delhi to 
see his son Jaikaran and left a word with Manphul that he should collect the 
voters and meet him at the railway station at noon. Manphul thereupon collected 
the voters and brought them to the railway station where the witness Joined them 
and the.y all came to Rohtak and then to the polling station by the re.spondent’* 
■car. 

It will be seen that the task of collecting the voter.s and disbursing the amount 
■was allotted to Manphul who, it is significant to observe, was not examined at all. 
His parentage was not given. Net Ram acted as a mere spectator and he rather 
utilised the visit to see his son who was employed in New Delhi. It is rather funny 
to find that the man, specially deputed to bring voters from a particular station, 
should neglect his duty but utilised the visit for his own purpose. Funnier still 
is his admission that he could not vote at the polling station because Ch. Badlu Ram 
had kept him busy In his work and he got no time to cast his vote. This sounds 
very strange. Here Is a man who was .sent specially to bring voters from Delhi 
and he went there in compliance therewith but he was so careless as not to cast 
his own vote for his master. Again, the witness could not disclose the names of 
Dhanak voters said to have been brought from Delhi excepting one Prithi who was 
not produced in court, The evidence of Net Ram Is wholly unreliable and utterly 
unworthy of credence 

Equally unreliable is the te.stimony of Horgobind P.W. 77, uncle of the above 
-witness. He says that his nephew was sent in his presence by Ch. Badlu Ram to 
Delhi to fetch the voters and he claim.s to be a supporter of Ch. Badlu Ram in the 
last election, but. paradoxical as it ma.y .sound, he actually voted for the petitioner. 
,loei Ram P.W. 70 l.s another witness on this point. He says that he was going to 
Kabulpur from hi.s village Ratoli m the afternoon when he saw a lorry coming 
He .stopped and .saw 18 Dhanaks of Kabulpur coming out of the lorry accompanied 
bv Net Ram. He i.s definite that he did not see anyone else with them and thereby 
he omits the name of Manphul whom ho already knew, Out of the Dhanaks he 
could nemc Chotii, Amar Singh, Khema and Ram Bhagal though none of them 
was produced in court. This is all 

The evidence thus adduced in support of this instance is not only meagre but 
unreliable as well and cannot be believed. 

No. 8. — The respondent i.s alleged to have brought some voters on 15th January 
19,57 m motor vehicle No. PNR 458 from Kathura and Kahna to Nlgana where 
polling wa.s to lake place on that day Nlgana is 35 miles from these village.s 
Some Chamars of Nigana were working in village Kathoria and the allegation is 
that the re.spondent had gone himself that day to bring them 

A few witnesses were examined to prove this instance, Sisu Jat, Lambardar 
of Kathura, P.W, 52, says that about one vaher before sun-rise he was at his 
Kohlu (sugar-cane crusher) when a car of Khaki colour came and stopped because 
it could not go further; he enquired from the driver what he wanted whereupon 
he replied that he had to go Lelu and Rup Chand Chamars, and he told him 
that he could meet Rup Chand at the next Kohlu. The driver then went towards 
the other Kohlu leaving the car behind. The witness does not know what happen- 
ed thereafter. The witness throws no light as to whose motor car it was or who 
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was the driver and in the absence thereof it is difficult to connifet the motor vehicle 
with the respondent from this evidence. He further admits that he did not talk 
of tins instance to any body. 

According to Rup Chand P.W . he was a supporter of the petitioner and he 
wanted Slsu to vote for Ihe petitioner This shows that he is not a disinterested 
witness. 

Rup Chand P.W. ,11) and his cousin Lilu P.W. fJO, both Harijans, belong to 
Nljjana bul were working at Kathura in those days. Their version is that they 
were enlisted a.s voters at Nlgana and early in the morning they alongwlth 12 or 
13 other Chamars wore brought to Nigana by the respondent in a car. Rup Chand 
states that the car stopped on the way at Kahna where it picked up two other 
Chamar voters, but Lilu contradicts him and .states that the car went .straight- 
way and did not stop at Kahna and did not take any pcr.son therefrom. Accord- 
ing to Rup Chand, the voters reached Kahna one paher after sunrise and were 
taken to the respondent’.s camp and given kachi parchi or identity card by the 
rc.sDondent’s IVliirishI and then they cast their votes, but according to Lilu they all 
first went to Chamurs living at Nigana and after smoking Huqa etc. they came 
to the polling station and got kachi parchi from the respondent’s camp. Both the 
witnesses are men of straw and could eattily bo purchased by the party concerned. 

Maman P W. til, has no personal knowledge of Ihi.s atfair. He says that he 
was going to fetch his Chamar Jawala and on the way he met Lilu and Rup Chand 
and Liree women and was Informed by them that they would go to Nigana in a 
motor of the respondent which was standing near the school. He did not see the 
motor car himself hut he went hi.s way. Takewise .Tawala P W. 03 was nrodticed 
to prove an admission of Lilu Chamar who told him that he and other.s would 
vote for the le.spondent and would go when his transport would come to take 
them 

Thus this in.stance detiends for its proof on the sole testimony of RutD Chand 
and Lilu Chamars who. in my opinion are not disintere.sted and reliable. Al- 
though they are admitted to have voted for the rc.spondent at the last election 
yel thev apnc.ar to have been won over by the petitioner Anyhow it is not safe 
to rely on their testimony or hold the respondent guilty of the mal-practice, I, 
therefore, hold that this instance of corrupt practice is not proved. 

No. 9. — No evidence was led in support of this'instance and it was conse- 
quently not pressed before us. 

No. 10. — On 18th January 1952 S. Bachan Singh, D.S.P., P.W. 2 was present 
at Kharak Kalan polling station, where polling was going on, and in his presence 
one station wagon. No. PNR 458. arrived at about 9-30 a.m. and some 10 or 12 
persons got rlrjwn from it He states that on his inquiry some 7 or 8 nut of the 
passengers told him that they were voters and had come to cast their votes. One 
of the passengers was Sri Ram, a teacher of Nigana. and he had a voters’ list 
in his hand and the police officer took the list (Ex, P.W. 2/11 from him He re- 
corded the .statements of all the nassengers as well .-s the driver Prithi Singh bv 
name, vide Ex. P.W. 2/1 to Ex. P.W, 2/14 They stated that they had travelled 
by the truck and had paid no fare and had been made to get down 2 furlongs 
from the polling station while the driver maintained that he had charged them 
fare Rc. -121- from .some and He, -/3/ ■ from others. He also disclosed that ihe 
car had boon taken b.y Ch. Badlu Ram candidate for his election and that it was 
a private registered vehicle and could not be u.sed as taxi Sri Ram’s .statement 
was that the voters’ li.st had been given to him by one T.al Chand .Tat who was a 
worker of Ch. Badlu Ram candidate and that no voter had paid any fare to the 
driver in his presence. The D S.P. intended to challan the driver for contraven- 
ing the provisions of the motor vehicle Act and using a private car on hire, hut 
on further thought he gave up the idea as he considered that there would be no 
proof to bear the charge against him He drew up the report Ex, P.W 2/16 
and sent it up 1o the Superintendent police. In this report he disclosed that one 
Plyage Lai, said to be a brother of Ch. Badlu Ram, had come to him to lake 
back the copy of the electoral roll that had been taken into possession from 
Sri Ram a passenger of the truck. While in the witness box, the DSP. further 
stated that on the next day Ch. Badlu Ram and Professor Sher Singh had ap- 
proach him to hush up the matter by saying that .such thlng.s were common In 
election lo which he replied that he had already made a report to his superior 
officer. Both Prof. Sher Singh, D W. 1 and Ch. Badlu Ram. D.W. .55 of cour.se 
denied stoutly to have approached this police officer in Ihe manner stated by him' 



2676 the gazette OF INDIA EXTRAORDINARY [Part II 


In support of this instanoe thore is the solitary statement of the above police 
ofRf'Cr and various interesting points of law have been addressed to us in this 
connection For instance, none of the voters or passengers, sanl to have alighted 
from the truck, was examined In court, and it is, therefore, urged that their 
statements recorded by the police officer arc not admis.siblc m evidence and arc 
at best hear-say. There Js no doubt about the soundness of this view but. the 
petitioner’s counsel replies that the .statements were exhibited williout any 
objection and, therefore, their admissibility cannot now be questioned. The 
reply to this argument is that the respondent’s counsel, then in charge of the 
defence, thought that these statements were public documents and were there- 
fore admissible in evidence without proof, but this was erroneous. Under the 
rules of evidence mode of proof of a document can be waived by a party but 
not the admi.ssibility or the illegality document. In the present case the statements 
recorded by the police officei are not admissible m evidence at all because their 
deponents have not been examined in court. T, therefore, agree with the res- 
pondent’s counsel and hold that the statements have not been legally proved 
and cannot be considered in evidence at all. 

Again, some of the statements were actually recorded by an Assi*tant Sub- 
Inspector and the rest by a Sub-Inspector, but neither of the two was examined 
In court to prove the statement formally. They were of course initialled by the 
D.S.P. This is another ground to throw out the aforesaid statements. They are 
similarly recorded verbativi, and it is impossible to believe that the voters had 
used the same language and narrated facts m the same sequence In their 
deposition. 

What is legally proved from the statement of the D.S.P is that he saw some 
voter., get down from the aforesaid truck and secured a copy of the electoral roll 
from one of the pas.seiigcrs. The copy bears no indication on the face of it to 
show that it belonged to the respondent or to any of his workers. Further on 
opening the ballot box wc found that these voters had cast their votes in favour 
of the respondent. This all that can be said In favour of the petitioner so far 
as this instance is concerned. 

'Thero j.s, however, nothing on the record to connci't the above vehicle with the 
re.spondcnt. I have already referred to the grave discropencies in the evidence 
of Hem Singh and Bhagwan Singh P.Ws.. the owners of the vehicle. Further it 
Is possible that the driver, who was anxious to make .some money for the owner, 
brought these voters and charged them fare. This possibility cannot be ruled 
out of con. si deration in the circumstances of the case, more e.specially when he 
had Rs. 1/9/- then with him. On this- evidence it will be impossible to convict 
the re.spondeiil in a criminal court and the same standard or something approach- 
ing It has to be applied to such cases by the Election Tribunals 

After carefully considering the aforesaid evidence and the weighty arguments 
adranjced at the bar my learned colleagues and I arc unanimou.sly of the opinion 
that the evidence is not .sufficient to sustain the charge of maUpractice against the 
respondent. Doubtless there are suspicions again.st the respondent but su.spicions, 
however streng, cannot lake the place of proof. I must, therefore, hold that this 
instance also stands non-prove. 

No. 11, — Barkat Ham of village Anwal is alleged to have brought certain 
voters in PNR 4,^8 from Patwapur to Anwal, 2i miles oil, on 3rd January 1952 
with the connivance of Randhir Singh agent of Ch. Badlu Ram. Bcrket Ram, 
oddly enough. wr.s not produced before us by the petitioner but we have seen 
the ballot box and found that be had voted for the petitioner ft is hard to 
believe that a voter or sympathiser of the petitioner would collect voters of the 
opposite party. 

Again, none of the voters, said to have been brought b.y Beikat Ram. was 
examined in court. Reliance was. however, placed on the testimony of Ch. Ram 
Bhaj, P.W. 7, and Mulik Sant Lai, P.W. 15, Ch. Ram Bhaj is the nephew of the 
petitioner and has been siding with him throughout and appearing before us al- 
most on every hearing. lie i.s. so to say. the petitioner him.self. Malik Sant Lai’s 
statement dues not help the petitioner at all. for he says that on the da.y when 
polling took place at Anwal he left his village Patwapur at about 8-30 a m. 
alongwith his voters on foot and at some distance he came across a station wagon 
of military type ui which there wa.s no passenger at that time. On reaching Anwal 
he saw at about 9-10 ,\.m. that the station wagon on the road bad stopped and 
some 1,5 or 16 persons had got down from it They did not come to his camn 
or to his side but went to the other side where camps were .set up, and the 
witness could not say whether they were voters or workers bceaiise they had 



Sec. 3] TME GAZETTE OF INDIA EXTRAORDINARY 


not come lo his side at all. The wilnes.s, be it noted, was supporting the petitioner 
on that day. Hi.s statement doc.s not show that the atore.snid wagon belonged to 
the re.spondent or it hud brought the respondent’s voters. Worker.s could come 
b,y the car but nut the voters. This evidence doc.s not help the petitioner. 

Sat Ram D.W. 40 and Sh. Nagpal Presiding Officer D.W. 54 were examined 
in defence and their version is that no voter had been brought in any motor 
vehicle to the polling station within their knowledge. Sat Ram i.s definite that the 
voters of Patwopur had come on font to cast their votes. There is thus no evidence 
to prove this instance. This list also falls. 

List No. 6(A) i 

In the return of his election expenses the respondent showed to have spent 
Rs, 27H.‘V1S/-' liiut in this li.st the petitioner has alleged the incurring of illegal 
expenditure by the respondent lo the tunc of Rs. 8,500. 

The flr.st allegation is that the respondent had employed two trucks, two station 
wagons and one lorry besides his own station wagon for his election propaganda 
and it IS coalcndeci that he must have spent R.s. 4.000 at lea.st on them. No 
particulars of this expenditure arc disclosed cither in this list or in any other 
document filed by or on behalf of the petitioner. It has already been shown that 
no motor vehicle Is proved lo have been used by the respondent or his agents for 
the convc,yanc'e of his electors, but the contention now is that the aforesaid 
vehicles were used by him and his workers during his election campaign. Several 
persons have been examined by the parties in .support of their respective con- 
tentions, by the petitioner to show that the respondent's workers and agents had 
been touring the villages in iho.se vehicles, and by the respondent that his workers 
and agents had been going about on foot or on cycles and at any rate ne had 
not spent anything on their behalf. 

The petitioner relics on the testimony of SI. Chanchai Singh P.W, 8, 
A.D I. Mahmder Singh, P.W. 4. Sh, Ram Bhaj Advocate, P.W. 7. A.S.I. 
Gurnani Singh, P.W. 9, Ch Abhc Ram Advocate, P.W. 11. Ch. Sri Chatid 
P.W. 12, Amrit P.W. 18, Malik Sant Lai Advocate, P.W. 1.5, Sh. Surat Singh, 
P.W 17 Th. Nasib Singh P.W. 18, Sh. Maya Ram P.W. 26, Sh. flathi Singh, 
P.W. 80, Sh. Lira Singh, P W. ,85, Sb Dcryao Singh, P W. 44, Subedar 
Nand Ram, P.W. 45, Ch. Akhe Ram, P.W. 64, Kahnya Lamberdar, P.W, 70 and 
the petitioner P.W. 8.3. Some of these witnesses have already been examined 
under the previou.s issues and their testimony disbelieved. They and the 
other wilnessc.s dexiose that they had been seeing the workers and agents of 
the respondent moving about iii villages for his election propaganda in motor 
vehicles but they did not give out the names of those workers and agents on the 
other hand, the respondent exniniiied his workers and agents and other notables 
to show Uiat they had been touring about on foot or on cycles, see in this connec- 
llon the evidence of Sh. Lai Chand, D.W. 2, Sh. Vidya Dhar. D. W, 5, Sh Jawala 
Singh, D.W. 16, Sb. Hari Smgh, DW. 17, Capt. Jai Singh, D.W. 18, Banwari, D.W. 23 
Sh. Tilda Ram, D.W 2,1, Sh, Bhagwan Singh, D.W. 26. Sh. Des Raj, D.S. 27, 
Sh. Dharam Singli. D.W. 45 and the respondent and his brother 

It has to be remembered in this connection that the Parliamentary seat was 
also fought amongst several candiciates along with the seal in dispute and the 
various candidates and their workers and agents were freely moving about in the 
villages in support ol their respective candidates. Unless the witnesses are able 
to locate the persons travelling in a particular vehicle, it is, I believe, difficult to 
say that they were the workers of any particidur candidate. 

S.I. Chanchai Singh’s evidence has already been referred to' and discussed. 
AD.I. Mahinder Singh merely says that he used to sec the respondent’s workers 
moving about on a car, a slation wagon and a lorry, but he does not mention the 
number of the motor vehicles or the names and particuljirs of the workers. The 
same objection prevails against the evidence of A.S.I, Gurnam Singh who deposes 
that he used lo see 4 motor vehicles i.e. two slation wagons, one truck, and one 
car being used by the respondent and his workers. This evidence i.s much too 
vague to be believed. I nave carefully gone through the above evidence but 
have not been impressed by it and I hold that his charge is not proved against 
the respondent. ' 

The second item in this li.st is the sum of Rs. 1,000 alleged to have been spent 
by the respondent on the employment of a Bhajan party of one Johri Singh (con- 
sisting of 5 persons) for two months i.c. from 1st November 1951 to 31st December • 
1951. The allegation is that the lespondent employed this .singing party for two 
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months for his propaganda and agreed to pay them Rs. 5U0 p.m. and thereby he 
incurred an expense of Rs. 1,000 which he did not show in his Return oi Expenses. 
The responaatit of course denied to have employed any such singing party at all. 
Here again the parties examined a large number of persons in support of their 
respective allegations. The petitioner’s witnesses state that they saw the afore- 
said parly preaching for the respondent’s candidature. They are Ch. Ram Bhaj, 
P.W. 7, A.S.I. Gurnam Singh, P.W. 0, Sh. Sri Chand. P.W. 12, Amrit, P.vV. 1.1. 
Sh. Surat Smgh, P.W. 17, Th. Nasib Singh, P.W. 18, Sh. Jagdev Singh, P.W. 65 
and Sh. Bakhtawar Jat, P.W. 67. On the other hand Sh. Vidyu Dhar, D.W. 6, 
Molar, D.W. 16, Jawala Singh. D.W. 16, Hari Singh, D.W. 17, Jai Smgh, D.W, 18, 
Tehla Ram, D.W. 25, Bhagwan Singh, D.W. 26, Mange Ram, D.W. 29, Sheo Ram, 
D.W. 30, Devi Singh, D.W. 31, Ganeshi, D.W. 33, Mam Chand, D.W. 34 Ram Sarup, 
D.W. 35, Bhagwan Smgh, D.W. 36, and Bhagat Singh D.W. 45 depose that they 
never heard .fohri Singh's party doing any propaganda for the respondent. 

Johri Singh (D.W. 43) is u preacher or Updeshak of Arya Samaj and has got 
a Bhaj an party to preach for Arya Samaj though he is not its paid worker. Pie 
re.sides in village Jussana Furmana. He says that he goes out whenever he Is 
engaged by any party but he was never employed by Ch. Badlu Ram or by any 
other candidate for propaganda during the election days and did not preach 
for any party. In fact, as he says, he is against preaching for any political party. 
The average income of his party la Rs. 50 p.m. 

As contended by the respondent’s learned counsel, the preaching by a singing 
party for any candidate is not forbidden, but what Is forbidden or what is illegal 
IS the employment of such a parly on payment. He concedes for the sake of 
arguments that the singing party might have preached for the respondent’s candi- 
dature as the respondent had been the President of the Arya Samaj of his village 
and the preacher is also an Arya Samajlst, but what he contests is the employment 
of this singing party and the payment of any amount to them. The crucial point 
thus is whether the respondent paid any money to Johri Singh or his party for 
his propaganda. On this point the petitioner has examined Birkha Jut P.W. 57 
and Kahnya P.W. 76 and the whole case hangs upon their evidence. 

Birkha Ram is the Lamberdar of Sangl and states that two or three days 
before the polling started Johri Smgh demanded Rs. 1,000 irom Ch. Badlu Ram 
on the ground that he and his party had worked for him for about two months, 
and thereupon Ch. Badlu Ram paid him Bs. 1,000 in the thresh-hold of his own 
hoiaso. The witne,ss lives just opposite and says that he was then smoking out- 
side his house In the lane with Kanhya and saw the money pass hands from there. 
The petitioner’s counsel conceded before us that this witness had voted for the 
petitioner in the last election. Again, the witness was prosecuted in an Excise 
case about 4 or 5 years ago but was acquitted. He says that he does not remem- 
ber whether Ch. Badlu Ram appeared as u witness against him in that case, 
but the re.spondent has produced a certified copy of his deposition in that case, 
marked Ex. R.X. to belie the witne.ss. 

Kahnya Jat also of Sangi, gives quite a different version. He says that ha 
and Birkha were smoking Huqa infront of Birkha’s house and therefrom they 
both saw John Singh demanding Rx, 1,000 Irom the respondent and his brother 
Ch. Piyare Lai for having worked for them for two months, and they actually paid 
the amount to him. This witness introduces Ch. Piyare Lai also whereas the 
previous witness was absolutely .silent about him. Further, according to this 
witness, the aforesaid payment was made at the house of Ch, Piyare Lai which Is 
quite distinct and separate from the house of Ch. Badlu Ram, they being opposite 
to each other. When pressed further on this point, the witness admitted that both 
the brothers were sitting and he could not say who actually had passed the money 
to Johri Singh because a Gali (lane) intervened. The witness also admitted that 
on the death of his uncle Nannanejj he applied for Lamberdari in place of hi* 
uncle but instead the respondent’s father was appointed as Lamberdar. This 
shows that hi.s relatios.s with the respondent are anything but cordial, It was 
further admitted before us that the witness had voted for the petitioner in the 
last election. 

The evidence of the above two witnes.ses on the vital point of payment Is hope- 
lessly conflicting and discrepant and it is impossible to hold on this evidence 
that a sum ol Rs. 1,000 was paid to the preacher by the respondent. It Is also 
improbable that a singing party, whose monthly earning was not more than 
Rs. 50, would he paid Rs. 500 p.m. I have, therefore, no hesitation in holding 
that the respondent i.s not proved to have employed the above singing party for 
his propaganda or paid them any amount therefor. 
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The third item Is also of Rs. 1,000 said to have been paid by the respondent 
to his workers, but no evidence was Jed on this Item and the petitioner’s counsel 
did not press It before us. Likewise the 4th Item of Rs. 500 said to have been 
spent on food and refreshment of 50 workers and 7 agents of the respondent was 
not pressed as there was no evidence to support it, 

The 5th and the last Item is a sum of Rs, 2,000 which the respondent had 
spent on the purchase of his ear admittedly used in the election days. This 
Item will be discussed in list No. 7. Thus none of the items of this list, as dis- 
cussed above, is proved. 


List No. 5(B) 

This list comprises 5 items wherein the respondent Is said to have employed 
persons for his propaganda. The first item relates to Johri Singh’s Bhajan party 
which has already been discussed, As regards the remaining 4 items, there 
is no evidence on the record and none of these was pressed by the petitioner's 
counsel during his argument. This list thus stands unproved. 


List No. 6 

This list mentions 12 cases in which the respondent is alleged to have obtained 
the assistance of Government servants for his propaganda and I propose to dis- 
cuss them briefly — ■ 

(1) Resala Chaukldar Of V, Khadwall Is said to have been canvassing for 

the respondent during his election campaign. This Chaukldar was 
examined as P.W, 68 but his evidence Is not reliable and the peti- 
tioner’s counsel did not press this instance in his argument. 

(2) Mai Dhun P.W. 60 is the Jamadar Chaukldar of V. Khadwall and he 

says that he was pressed by the respondent to work and canvass for 
the respondent otherwise he would be removed from the Jamadarl. 
His Is the soiitary statement and this has already been disbelieved. 
There le no further evidence to support it. This Instance is also not 
proved. 

(3) Deep Chand Chaukldar of Chamari, P.W. 47, merely states that he was 

deputed by the respondent to bring his voters to the polling station 
and he did accordingly. I fail to see how ho could be said to have 
assisted the respondent in his canvassing. Being a village official, 
it was his duty to lead the voters to the polling station and he does 
not say that he did anything else and at the bidding of the lespond- 
ent. There Is, therefore, no force in this Instance, either, 

(4-5) Hetwa Chaukldat of village Kalinga, Zail Kalanour, is alleged to have 
canvassed for the respondent but he was not produced before us. 
Th. Nasib Singh P.W. 18 is the only person to State that Hetwa whs 
working for the congress candidate but he did not disclose how he whs 
working or what work he was doing lor the candidate. The witness 
does not state that he saw Hetwa canvassing for the respondent. 
There is no evidence on this point. The instance thus goes ofl for 
want of proof. i 

(6) No evidence. 

(7) Lehri Chaukldar of village Garnauthl is said to have canvassed lor 

the respondent but be too was not examined to support this allega- 
tion, Molar P.W. 32, Harl Singh, P,W, 35 and Herdwarl Jat, P.W. 37 
were examined on this point but their evidence has already been 
discussed and disbelieved. This instance thus stands non-proved. 

(8) Likewise Prithi Chaukldar of V. Maradhi, said to have canvassed for 

the respondent, was not produced in court, but the respondent’s 
counsel conceded before us that he was a respondent’s voter. Deryao 
Singh, P.W. 44, Phula, P,W. 45, Nand Ram, P.W. 46 merely depose 
that they saw the Chaukldar collec* voters and lead them to th* 
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polling booth. Thi^ wus no a.ssistance to the lO'ipunclent even though 
some of tho.se per.soiis might be his voler.s 

(9) No evidence. 

(10) Maya Ram Dainbcrdar of village Ballab H.W. 20, claims to have 

.suppoi’tert the re-ipoiident and canvassed lor him at his in.stance, but 
it IS significant to observe that he had actiiaJly voted for the petitioner 
in the election. Ho was a supporter of the petitioner and it is im- 
possible to believe that he had worked or canvassed for the 
respondent. 

(11) Mai Chand Chpukidar of V. Guddi-khcri, said to have helped the 
respondent, was not examined though it Is admitted that he had 
voted for the respondent. The mere fact that he was respondent’s 
voter is no ground to believe that he must have worked or canvassed 
for him. Hlra Singh H.W. f)2 and Perlap Singh P.W, 7.1, examined 
on the point cannot be believed. Iliru Singli is a Lamberdar and 
voted for the petitioner. Perlap Singh did not make a straight 
statement m the court. Both of them have already been disbelieved 
under a previous i.s.siie. Thus this instance is also not proved. 

(12) Hira Singh Lamberdar P.W. .12 claims to have collected voters for the 

re.spondent and sent them to ihe polling station m his transport. 
Being a petitioner’s voter, he i.s out to help him and his ■’estlmony 
has already been di.sbelievcd. 

Thus none of the instanie.s cited in thi.s li.sl is proved. 


Lt.st No. 7 

This list deals with ihe petitioner’s objection to the return of election expenses 
filed by the respondent. On the receipt side it i.s contended that the respondent 
did not show a sum of Rs. 4,000 .said to have been received from the Congress 
party for his election propaganda but there is no evidence at all to support this 
allegation. There is thu.s nothing wrong on the rooelpt side. 

As regards the expense side, a few objeellons have been taken and these may 
be discussed briefly — 

(i) It i,s contended that during the election campaign the lespondent bad his 
office and headyuarter.s at Rohtak and incurred a good deal of expenditure in 
connection therewith but he did not show it m his return. In particular, it is 
argued, he should have apportioned the house or office reoL and shown it in the 
return. The fact is that Ch. Badlti Ram’s family resides in village San ;i but he 
has an evacuee house allotted to him in the city of Rohlak where he resides alone. 
This house consists of one room only besides a store-rooni, a kitchen and a bath. 
It is in evidence that during the election days hi.s workers and agents u.sed to 
meet him and get Instructions from him at this house, but it cannot bo inferred 
from it that he was using this room or house as his election office. It is, in my 
opinion, idle io argue that he should have shown a portion of the rent of thbs 
house as his office expense in the election return, f over-mle this ob.iection 

(ii) 'The objection is that the respondent purchased a car No. DLH B007 for 
his election purposes for R.s. 2,500 but he did not show this amount in his returns. 
He admits to have purchased tins car second hand from a company ot Delhi foi 
Rs, 2,000 odd and brought it to Rohtak on 7tli November 1951. He had paid- 
Rs. 200 as earnest money in October, 1951 and. after making final payment on* 
7th November he brought it m his use. He admits that he used this cai during 
the election campaign and ha.s It even now and he brought it foi our inspe-dlon 
during the argumenls. His version i.s that he has always been keeping a car 
and changing the old one, and he had purchased this car in the usual course 
Before this car he had Chevrolet taxi No. 479 which he had sold m the end of 
1049 or the beginning of 19.50 and thereafter he purcha.scd the car In dispute He 
claims to have been keeping a car since 1934. 
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His election rolumK show a receipt ol Rs 200 on 5th September and Rs, 2.800 
on til'd Noi’cnibcr l‘i?l liom sell. It is Lonlcnded that the .sum of Rs. 200 repre- 
sented the earnest money paid by him lor the disputed cur, thus showing that he 
had bought it for his election prop.iganc a There 1 = no evidence on this point 
save ihat of the respondent and there is no f ogent reason to disbelieve it. There 
IS no doubt that he has been keeping J car since a long time and it is probable 
that the coining election impeded him to go in tor a cur atonce, but it is dot 
improbable that he inunded to keep it tor his own use thereafter. After all, he 
was a member of ttie L'roviiuial legislature nreviously and he succeeded in ihe 
piesent elecliun also and. theiefore, he thoiiglit it in keeping with his dignity to 
maintain a ear tor his ii.se He does not know driving and is not keeping a driver 
and say.s that he ulili.ses the seivieis of tils' nephew whenever required. 

Even as aiming that he had purchased the ear primarily for has election pur- 
poses the omission to mention it or show its depreciation in his return of e-X- 
pense cannot imply malaftdes. In order to succeed the petitioner must show that 
the return is false in m.oterial particulars. The word “lalsc” indicates that the 
return oi election e-\pcnses must be proved to he deliberately incorrect. In other 
yvords a corrupt niotixc must be .shown. The motive may be to omit legitimate 
expe.nscK from the return where a maximum scale ha.s been fixed, or the inten- 
tion may be to tonceal expenditure which would go to prove some 
thcr conupt praitices. Ncithri ol these two contingence.s applied to the 
-^resent case. The maximum limit ot expenditure was Rs 7.000 and the respon- 
dent had shown a total expenditure of Rs. 271)3/15/-. The addition of R.s. 2.000 
or oven Rs. 2. ,500 ivould not hcu'c niutt-'red much and would have .still kept the 
expenditure mui h below the presciibed scale Tlius this cannot have been the 
motive for the respond! iit to conceal Ihi.s item in his election returns. Nor is there 
any allegati m. mu' b h'ss proof, Riat the onii.ssion was meant to conceal some 
corrupt practice 

It is thus evident that the omission abovementioned was bonaflde and the re- 
turn cannot be .said to he false in this behalf. 

(iiil This item relate.^ to the salane.s and remuneration of the workers and 
agent.s of the nsponduril said to ha\e been employed by him for his election, but 
no expense is .shown to have boeu imuried by him on them, 

(iv) The petitioner compTum that The re.snondent has shown no expense in- 
cmrorl on the Iravollinft uiid toorl expenses of his agents massengers and clerks but 
no sLuh expense tias been proved on the record. 

(vi The last iiiilention k that thi icspondent had einpJnved twi trucks, two 
station wagons and one lorry fm the use of his workers and agents but he did not 
show 1he petrol and molul oil consumed on them. As already observed, it is not 
shown that the remondent ol bis workers used any motor vehicle except hi.s own 
and ill lespei't of this car he has shown the expense incurred by him on the pur- 
cha.se ol two lyres, petrol ninbil oil and giec/c Fui instance he spent — 

(a) Rs. 28i.</Tl/- on two tyres 

(b) Rs. y.'l.’i/T 1/- oa petrol and’ mobil oil from Uth November 1951 to 30lh 

No ciiilier I ‘'51. 

(cl Es. tR.^ on petrol etc. from Ist December l‘)51 to 31st December 1951. 

(d) R.s 65)1 on petrol etc. from l.^t .Januar.y 19.52 to 19th Januar.y 1952. 


Roughly speaking, wilh ttus peirol -md iiiobil oil his ear must have done about 
,5,000 mile.s during the election campaign Be.sidcs be has .shown Rs, 240 as tire 
—salary ot lijs drivei Sura! Bhan from 7th Nosembei 1951 to 18th .lanuary 1952 
t the rate of Rs. 100 pin. 


One of the items on the expense side is the sum of Rs. 70 paid by the res- 
pondent loi- the use of a loudspeaker ai the rate of Rs 10 pm. In hi.s statement 
in con’t the rospoinleut ‘-lat'-d that he had paid Rs. 10 for the loudspeaker and the 
pcthion'r’. i^uc-il now contends that the lelurti is thus take No objection 
nboul this iti'iii y i ;■ (.iKeu in the pleadings or in Ihe lists ai all. What the res- 
pondent me,''int y.i.^ th.'t he had paid Ks. 10 per day foi the loudspeaker hut 1he 
word “per dav” was Qiiiitlcct by him inudvertentlv. He had no motive to conceal 
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tViis item or to show Rs. 60 more than what he had actually spent if the peti- 
tioner’s argument be presurned correct for a moment. It is thus clear that the 
Election Returns, filed by the respondent, are not proved to be false in any 
material particulars, ancf this objection of the petitioner does not, therefore, 
prevail. 

The result is thal none of Ihe corrupt practices attributed to the respondent 
.stands proved on the record and there is, therefore, no cogent ground to set aside 
his election or declare it void. The petition is, therefore, to be dismissed. 

Accordingl.'v 1 \vould dismiss the petition but in the peculiar circumstances and 
facts of this case, I would leave the parties to bear their own costs, Pleader’s fee 
Rs 500. 


Hissah, 

The 6th July, 1953. 


Announced. 


I agree. 
I agree. 


(Sd.) Tkk Chand Sethi, Member. 

(Sd.) Mahahaj Kmhohe, Chairman. 
(Sd.) Gubbaksh Singh Oyani, Member. 


[No. 19/139/62-Elec.ni/12597,] 
By order, 

P. R. KRISHNAMURTHY, Asstt. Secy. 
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